SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF CATTARAUGUS o

Ronald Lewis, Diana Lewis,
Stephen Woloszyn, Jr., Diane Woloszyn,
Jeaneette C. Titus, Wayne Weaver, Ruth Weaver,
Robert Noel and Rose Noel,
Plaintiff(s),
AFFIDAVIT
INDEX No.:64729
against
Dale F. Fox, Medina Well Servicing LTD.,

Fault Line Oil Corporation, Charles Powell,
Defendants.

STATE OF NEW YORK )
COUNTY OF CATTARAUGUS ) ss.

DALE FOX, being duly sworn, deposes and says:

1) I am president of defendants Medina Well Servicing
LTD and Fault Line Oil Corporation in this action, and am fully familiar
with the facts set forth herein. I make this affidavit in support of
defendants’ motion for summary judgment or, in the alternative, to
bifurcate.

2) I am a 1949 graduate of Northwestern University with
a Bachelors Degree in Business Finance. I minored in Geology. I have
also taken courses in Petroleum Engineering at Pennsylvania State
University. I have worked in the field of oil and gas exploration and
drilling since [ was a child ﬁorking my father’s wells. I worked for
Kendall Refining in Bradford, PA from around 1950 until 1984. When I

retired from Kendall, I was Director of Exploration. I have participated in
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the drilling of hundreds of wells in my career, ‘actip_g as everything from
waterboy on my f;ther's wells to supervising r{gs for publically traded
corporations. '

3) This action concerns the alleged release of gas at the
area of plaintiff Steven Woloszyn's farm oﬁ November 19th or 20th. At
that time, we were drilling into a reef of Onondaga limestone beneath the
Powell property. A reef is a discrete formation of rock, similar to an
underground “island.” We were interested in this reef because we
believed it contained natural gas and possibly oil. The procedure for
drilling for oil and gas are the same; in fact oil and gas are often found
together,

4} We received permission from the New York State
Department of Environmental Conservation (*DEC?} to drill on Powell’s
property. In granting permission, the DEC gave “additional
instructions.” A copy of those instructions is attached as Exhibit D.
Those instructions, which set the standard of care for drilling, required
us to have 300 barrels of brine on standby. The DEC determines the
amount of fluid (such as brine) based on the particulars of the well that
15 to be drilled.

5) Brine is used to “kill a well.” Once drilling produces a
show of gas or oil, the well must be temporarily shut down to allow
preparation for a productive well. Brine is pumped in to fill the hole to

stop the formation from producing gas. In addition, drilling rigs have a
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“Blow-out Preventer” (“BOP”). The BOP preveﬁts gas from escaping the
hole, but it does nc;t stop the formation from ﬁfoducing gas. Itis,
however, an in&ispensable safety device which prevents fires.

0) On November 19th, we drilled into the reef. As we did,
at approximately 2600 feet of depth, the reef began to produce gas and
an oil mist at an extraordinarily high pressure. The oil mist and gas
came up the drilling pipe and sprayed out the discharge pipe. The
direction of the wind at the time caused the mist and gas to be blown
back on us and the rig. Because of the fire hazard, we immediately
ceased drilling operations and engaged the BOP. We began pumping
brine into the well, along with a defoamer, but the pressure form the
formation spit the brine back up as foam. Foam lacks the weight and
density to kill a well, so we could not pump it back in. We used all three
hundred gallons of brine by 8:00 PM, and shut down operations. We
ordered heavier fluid to pump into the well (called Gel or Mud).
Unfortunately, that could not be delivered until the next day. A copy of
my account to the DEC of the “non-routine incident” is attached as
Exhibit E.

7) On November 20, Mud was delivered, mixed, and
pumped into the well. We successfully killed the well. In all my years of
drilling and oil and gas work, I have never encountered or heard about
pressure like that from a formation. Nevertheless, through our efforts,

we were able to prevent a fire at the site. A representative of the DEC



commended our efforts in commments to the néwspapers. A copy of one
such article is attached as Exhibit F.. -

8) | Also on November 20, I learned that Mr. Woloszyn was
complaining that gas was escaping from an unused water well on his
property. The locations of plaintiffs’ water wells are approximately 8,000
feet away from the drilling operation. The drilling operation drilled to a
depth of approximately 2,600 feet. Plaintiffs allege that gas from the
drilling operation migrated through the earth to plaintiff’s wells. If so, it
did so over an enormous distance through sub-surface formations
unknown to me. In all of my experience, such a migration was
unforeseeable.

9) I was able to see the property of Mr. Lewis on the 20th.
Gas was escaping from his pond, causing disturbance on the surface.
There was no oil, however. Had there been any oil whatsoever, I would
have seen an oil sheen on the surface. There was no sheen. I therefore
know that there was no oil migration associated with the release of gas.

10)  The events of November 19th and 20th were entirely
unforeseeable, even to someone with my experience. Two fortuitous
events occurred. First, the formation produced gas at an unprecedented
and unforeseeable pressure, making the DEC requirements insufficient
to kill the well. Second, the gas migrated over a mile horizontally to the

properties of the plaintiffs. To this day, I do not know how that



happened. In any event, it was certainly unforeseeable that gas would
travel that distance through rock.

11) - I also certainly did not intend to interfere with
plaintiffs’ property in any way. I did not know that. drilling activities
would affect their properties located more than one mile away.

12) 1understand that plaintiffs have asserted a claim
under the Environmental Conservation law section 17-1007. I believe
that such a cause of action requires us to operate a facility if the action

is to succeed. At the Powell site, we had no stationary tanks. They are
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not used in drilling operations.

Sworn to before me this 6th day
Of August, 2004

/f\l otary Public
Names /76(;{6 .
Notary, blic, Mew it Stte
Qnl, }@d’ n Ontorw Covn?
?“\V\ (o 15570 BPHES z:@ag




	affadavit 000
	affadavit 001
	affadavit 002
	affadavit 003
	affadavit 004

